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[eja 0 npaBedHOM paTy NpUcyTHa je y MogepHoMm foby, anu uaeja

0 rnobanHoM Cyamju joll yBek ce Huje Y NOTNYHOCTM OTEeNoTBOpH-
na, 1ako Cy YNOXEHWU OrPOMHU Hamopw y cTBapawe crabunHe rnobanHe
opraHusaumje koja 61 uMana ayTopuTeT Hag CBUM ApXXaBama CBeTa.

KrbyyHe peun: AkeuHcku, KaHm, pam, npago, opyxaHu cykob

YBoq

Onmcyjyhm HEN3BECHOCT CBaKOAHEBMLE W OMWTY HenpeaBuAMBOCT
ucropuje, beHuamuH ®peHknuH je y nucmy Xan-batuct Jlepojy 3
1879. rogmHe NpMMETMO da Cy jeAMHO Nope3 U CMPT U3BECHW Y XUBOTY. Jea-
Ha 0f HajBaXHMjuX nnuHocTh y uctopum CjeamreHnx Amepudkux [pxasa,
®peHknuH, oBae camo napadpasupa opuriHanHty mucao danujena dedoa,
KOju Jaje CIMYHO MULLIBEHE O CUTYPHOCTU CMPTU U nopesa joww 1726. rogu-
He, y cBom feny [lonumuyka ucmopuja hasona’. inak, ca curypHowuhy ce
MOXe TBPAWTU Aa je W paT jeaaH oA OHWX (heHOMEeHa JbyACKOr ApYLUTBA Koju
he yBek GUTK cUrypaH 1 M3BeCTaH, roTOBO HE3aBMCHO O HauMHa Ha Koje je
TO OpYWTBO CTPYKTypupaHo. 3aucTa, Aocajallkba LesiokynHa uctopuja
FbyACKe LMBMMK3aLMjE MOXE MPEQOYMTU YMkseHUUy [a je paT CBOjCTBEH
TbyACKOM APYLUTBY, T€ CE YMHM [ia je UCTOpUja YOBEYAHCTBA 3anpaBo UCTO-
pvja paToBa. NuTake aa nu je pat, OQHOCHO (hU3nYKM Cykob 40 UcTpebrbe-
H>a, MHXEPEeHTaH CaMOM YOBEKY, Y HErOBOM ,/IPUPOOHOM Cmarby’, BEKOBU-
Ma npefcTaBiba HenpecyLaH n3sop gebata mefly coumonosnma, ncuxomno-
31MMa, MONMTUKONO3MMAa 1 CBakako munosodurma.

Kako 6u ce Buno kakBu acnekTu pata MOrmu 030WIbHWje pa3maTpaTti, CBakako je
HEOMnxo4HO jacHo AedmHMcaTy cam nojam pata. byayhu ga je pat npucyTaH og camor
noyeTka UMBMUNM3aLMje OO AaHac, M OH je Ha oapefeH HaunH eBonympao 3ajefHo ca
rbyAackum apywTBoM. OHO LUTO YMHW AeduHMCare paTa CneunduyYHAM jecTe YnibeHnLa
[a KaKko Hayke Koje ra u3y4yaBajy ca pa3Hux acrnekarta Hanpeayjy, Tako nocraje cse Texe
Zohun fo jegHe ceeobyxBaTHe aeduHuupmje paTa. PaT ce He MOXe OrpaHuyMTi camo Ha
ZOVpEeKTaH MacoBHU OpyXXaHu CykoD, jep je OH MHOro BuLUe of Tora. Mako ce de facto Bo-
AW Ha jacHO reorpadyCkm orpaHM4eHOM MPOCTOPY, OAHOCHO Y oapeheHoj 30HM AgjcTaBa,
mMaga ce y caBpemeHo goba mopajy 4onyctuTv WU M3yseum, paTt He nogpasymeBa Camo
UnH ybujarba n gupektHe dmsnuke bopbe, Beh n KOMNNeTaH cnekTap AenoBaka CBUX
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cermeHata gpywrsa. OpyxaHa cuna 3anpaBso je caMo cpedcTBO Bofewa paTta, JoK Cy
MOTVBU paTa 4eCTO EKOHOMCKE M MOMMUTUYKE NPUPOAE, KOMMKO oA Hamnopa ce ynarano
Za Ce OHM NpUKPUjy HEKUM MOEONOLWKNM, PEIMIMO3HAM 1 ApYrMM MOTUBMMA, KOjU CBaka-
KO Mory 6uTu npucyTHW. Kao anconyTHu gpywtBeHn cykobu, paToBu nogpasymeBajy Cy-
kobe 1 Ha ,cBakoM Apyrom nnaHy, Hanpexyhu Ha Taj HaunH CBE KOMMOHEHTE MaTepwujan-
HOT 1 OYXOBHOT XMBOTa 3apaheHnx CTpaHa”.1

JefHa of HajnosHaTHjMX U CBaKaKo Hajuellhe NpucyTHUX geduHnumja pata jecte oHa
Kapna ®oH Knaysesuua, jegHor of HajaHadajHujux BojHUX TeopeTuyapa. OBaj nereHgap-
HW NPYCKM NYKOBHWK, KOjWU KacHuje kop Pyca nocTaje reHepan, u nopej Tora wTo je 6mo
npodecroHanHn BojHU odmuUMp, YBMAEO je Aa paT HWje HUWTa ApYyro Ao ,HactaBak no-
NUTUKe OPYrMM cpedcTBMMa’™ YKOSMKO Ce MONMUTMKA CXBATW Kao OMWTEApYWTBeHa Je-
naTHOCT, OHZa oBa AedMHULM|a MOXe NPefoYUTH CBeODYXBaTHOCT paTta. A, YOUIbMBO
je wTo He nocToju caBpemeHa onwTenpuxeaheHa gedmHuLmja paTa, Kojy HUCY Jane vak
HU YjeaumeHe Haumje, koja 6u jacHo omeRuna paT of ocTanux Bugosa koHgnukarta. [a-
Kre, YKOnuKko BUCMo umanm xerby Aa AeUHULWEMO CaBPEMEHM paT, He camo Aa bucmo
mopanu y aeduHuLmMju ogpeauTh LENOKYMHO APYLWTBO kao cybjekat pata, Beh Gucmo
Moparnu BOOUTU payvyHa 1 O YNHEHWULM Ja HU CBAKO OPYXaHO HaCWUIbe HUje HYXHO UCTO
WTO W paT. Ycnea passoja MOAEPHOr HauyMHa paToBaa, M CBUX OHUX MOCMeauua Koje
npousunase u3 jacHe geuHnumje pata, M3y3eTHO je BaXHO Aa ce paT jacHo, NpeumnsHo
1 cBeobyxBaTHO AedmHULLE, jep je TO NPBK Kopak Ka peayKumju oBor heHoMeHa. Y3uma-
jyhu y ob3up cBe kpuTepujyMe OeduHuUcama Hacurba, npeMa cagpxajy, HauuHy BpLue-
Ha, HOCKOLMMA, pacnpoCTpateHOCTH, BPEMEHY Tpajakba, UTA., paT oapehyjeMo kao ma-
C08HO, y2ompajHo, KONEKMUBHO CyKobrbasare CyrnpomemassbeHuUx cmpaHa Kopuwhe-
HEM, Mpe ceeaa, OpyxaHoe Hacusba, Koje ce 8pwiu U OUPeKmMHO U UHOUPEKMHO, a 3a
Yusb UMa Hamemarse 80/be MPOMUBHUKY UMU He2080 MomiyHO ucmpebrberse.

Kako cBaku opyxaHu KOH(MWKT HUje HyXHO paT, 0bnuum Hacumba, Kao WTo LWTO Cy
Tepopusam, repuna, ycrtaHak, cybsepsuja, penpecuja u penpecanuja, Koju cy HajcnmyHK-
jn paty, mopajy Takofje 6uTuh jacHo geduHucaty, jep he ce Tako, U camo Tako, cTehu
YCINOBM 3a TpeTUpare Hacurba y rmobasnHum okeuMpumMa Ha npasu HaunH. OBO MHCUCTU-
pake Ha TEOPWjCKOM pasrpaHnyaBary OBUX CAINMYHUX, anu pyHOAMEHTANMHO Pa3nMyunTuX
deHOMeHa, UMa Hecarneamee NpakTUYHe nocneauue, jep nojeauHal, opraHusaumja, na
1 LLeNOoKyMHO APYLITBO HE TPMK UCTE NPaBHO-MOMUTUYKE, Ma HU MOpParnHe CaHKuuje 1 no-
cneamue 3a BplUeke pa3nuuutnx obnuka Hacurea. MehyHapogHo npaBo He TpeTupa Ha
UCTU HAYMH OHE KOju Cy TEPOPUCTU, U OHE Koju ce Bope y OKBMpY repune, a NOroToBo
YYECHMKE paTa, Te je HYXHO pa3rpaHMuyMTU OBE BWMOOBE Hacuiba, Kako BUCMO umanm
MPaBHW OCHOB 3a FOH-EHE CBUX OHKX KOjW CY 3M04MHLIM, @ HEe NPaBegHN paTHULN.

lNopen npaBHor, cBakako Ja Cy U MoparnHe nocrneguue He pasnukoBama pata og Apy-
rMX BUOOBa Hacwurba Hecarnegmee. ETvka pata geo je dmnosodmje u eTuke Koju ce 6asu
ynpaBo M3y4aBakeM CBUX MOpPasHKX acrnekata paTa, W Kao Takea je je4aH of cerMeHara
dunosoguje yonwTte, KojU je KpyumjanaH 3a farbW pasBoj SbyOCKOr ApYLITBA, YKOSMKO
NpYXBaTUMO HaMOMEHy Ca NnoyeTka, U CXBaTUMO WUCTOPWjy Jbyacke LmBUIU3auuje Kao ne-

! MunavumHoBuh, Pagomup; MunawwuHosuh, Cphax: OcHoBu Teopuje koHdrvkara, dakyntet 6e36egHoCTH,
Beorpag, 2007, ctp. 322.

Zvon Clausewitz, Carl: On War, Oxford University Press Inc, New York, 2007, cTp. 28.
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puvoz npoTkaH 6pojHum paTtoBuma. Ca noseharwem H6poja paToBa y MmogepHo oba, rae je
Leo XX Bek obenexeH kao Bek pata, M3BeCHO je Aa 1 OyayhHOCT Hawe umBuusaumje He-
he BUTK NnLeHa paTa, a CTPUKTHO U NpeLnsHo oppeferse MopanHKUX KpUTepujyma u npa-
BegHocTH Oyayhux paToBa jedaH je o4 HajBaXHWjUX 3afaTaka Hale reHepaumje. Mano je
theHOMEHa Yy FbYACKOj LIMBUMM3ALMIN KOjU CY TOMMKO €TUYKM BaXHWU Kao LUTO je par, jep no-
Cregumue HeeTUYKor NoCTynaka y paTy HUCY Camo CoLujariHe CaHKuuje, MOpariHu Npesup 1
rafiere, Beh rybutak cTpaxoBuTo Benukor 6poja xuBoTa, Hecarneamsa MaTepujanHa yHu-
LUTaBak-a, kKao ¥ anconyTHa anaTtuja u 6esHale Koju cy peaynTaT cBakor para.

PaTHMLM, OOHOCHO yYeCcHWUM Y paTy yBek Boge ABOCTpyke BuTke, jeHy NPOTUB CBOjUX
HenpwjaTersa, a Apyry NpoTuB cammx cebe, ycnen HEMOryRHOCTW A OfBOje MOparHo 1c-
MpaBHO O MOpPaHO HEWCMPABHOT Yy CUTyauujaMa Koje npeBasunase rpaHule craHgapa-
HUX OKOMHOCTW. [paBedHOCT je Kiby4HU acnekT CBakor paTa, jep HuKakea opyxaHa cuna
HE MOXe [a yCnoCTaBW OyroTpajH1 MUp, YKONUKO j€ OH u3rpafjeH Ha HenpaBegHOM pary.
MogepHa eTuka paTta pasnukyje ABa OCHOBHa BWAA, OAHOCHO KpuUTEpujyma mMopanHor
BpeaHoBaka pata, a 1o cy Jus Ad Bellum v Jus In Bello, ogHocHO Teopuja onpaBaaHoCTy
3anounk-atba pata, ¥ Teopuja MOparnHor NoHaLlaka y camoM party, KojuMa ce npuaoaaje u
Jus Post Bellum, ogHOCHO perynucare noHalama no 3aBpLUeTKy paTa. Mako ce y Mmogep-
HO Ooba peTko, rOTOBO HUKaZa, OBa TPU KpUTEpWjyMa AMPEKTHO He TYy ucTe rpyne Jbyau,
jep OHM Koju 3anoumky paToBe MO MpaBuny MX HUKaZa WU He BOAE, CBa TPW Cy KibyyHa 3a
oapehuBarbe NpaBefHOCTU paTa, U 3a U3rneae oapXKUBOr Mypa no OKOHYaky cykoba.

Wpeja npaBegHoOr paTta Huje HUKaKBa HOBWMHA Y €TULM, jep je cam paT, Kao WHTEH3MBHA
OMNLITEAPYLUTBEHA AKTUBHOCT, 3a0Kynibao ymMoBe OpojHux dunosoda y nctopujn. Onpas-
[ake paTa HapouuTo NocTaje BaXKHO Y CPEAHEM BeKy, yCrneq passoja xpulwhaHcke ¢uno-
30¢uje, U Hamarneq HenogyAapHOCTM XpULWNaHCKMX BPEAHOCTU ca ogfiykama W paTHUM
nogyxeatuma xpuwhaHckux Bnagapa, kao wro cy Cegmu, Ocmn v [leBeTn kpcTawwku par,
anv v patoBuma y camoj Esponu. Y nepuogy og Tome AksuHckor o VimaHyena Kanta mu-
cao 0 NpaBegHOCTH paTa, IMYHOj OArOBOPHOCTH CBAKOr paTHUKa NoHaocob, ceakor Brnaga-
pa, LO3BOIbEHUM U HEO3BOIbEHNM CPEACTBMMA paToBaka, M CBUM OCTanMM acnektuMa
moparna, JOHeKNe ce Mewarna, AOK je Y ogpefleHoM nornegy ocrana ucra. YBUaoMm y pas-
BOj uaeje npaBegHor pata, og Tome AkBUHCKOT A0 MimaHyena KaHTa, uctoBpemeHo gobu-
jamo yBug 1 y onwTv paseoj ApyLUTBa, NOroTOBO Ca CTaHOBULLUTAa Mopana.

Nneja npaBegHor pata kog Tome AKBUHCKOr

CBelLUTEHMK jeiHe BENMUKe CBETCKE penuruje, XpuwhaHcTea, Moxzaa jecte ocoba Kojoj
Orcmo ce obpaTunu 3a MULLIbERE O paTy, anu ca npeTnoctaskoM aa he ce deHomeH
paTa okapaKTepucaTui kao anconyTHO oL, HemMopanaH 1 HenpasedaH. Minak, penvruja,
MOroTOBO OHa Koja MOCTOjW BULIE Of ABa MUMIEHWjyma, nokasana ce M3y3eTHO hrekcu-
GVnHOM MO MojeauHUM MUTakKMa, Na je Tako U NUTake OnpaBOaHOCTW paTa kog Tome
AkBUHCKOr 106UNO jeaHy HoBY AUMeH3Mjy. Toma AKBUHCKM pofjeH je oko 1225. roauHe y
KparseBuuu Hanyre, y nnemuhkoj nopoguum. O6pasoBaH je kog beHeguktuHaua v Jo-
MUWHMKaHaLa, 1 TOKOM CBOT LUKOJSIOBaka yno3Haje ce ca genuma Apuctotena, MajmoHu-
Aa, Asepoeca v octanux punosoda, koja he umatu oany4yjyhu ytuuaj Ha Heroy Lieno-
KynHy garby gunosodujy, ykrbyyyjyhu u nutame para.
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Kao jenaH oa Hajeehux Mucnunaua ckonactuke, AKBUHCKU HacToj NOMUPUTU CYnpoT-
HOCTM TEOMNOLLKe AorMe W punosoduje, HApoOUUTO OHe ApUCTOTENOBE. YKOMMKO TPaXUMO
coumjanHm beHOMEH Koju ce, Takofe, kapakTepulle CBOjJeBPCHUM jeAMHCTBOM CYNpPOTHO-
CTW, OBHOCHO LIMBMU3ALMICKMM HaMnopyuma Koju UMmajy 3a Uurb Herauujy LmMBunmnsaumje, oH-
fa hemo cacBvM curypHO ynpaBso Yy paTy Hahu ugeanaH npumep. Kao pumMokaTonmykom
MWCIMOLLY, KOjW je 3a XMBOTHY MUCHjy oapeamo MOMUPEH-e Bepe U pasyma, of Benuke je
BaXKHOCTM BMNo Aa ce nokylla objacHUTK paT, Ha HauWH koju 61 Jo3sonuo xpuwhaHuma
Ja partyjy, LWTo je noHekad Guno pasymMHO pellewe, yMECTO OKpeTara Apyror obpasa, a
[a y NCTO BPEME Taj YMH JMPEKTHOT Hacurba He byae cxBaheH Kao rpex. Yuehu ga, nowTy-
jyhn opywiTeeHe 3akoHe Apxase, XpyUWwhaHWH MOXe 3apaduTi cnacere, OQHOCHO [a Bep-
HUK MCnytaBa CBOjy MUCUjy Ha 3emrbu OuBajyhn OpYLUTBEHO KOPUCTaH, yvere Tome
AKBMHCKOr HEOA0/bUBO Noaceha Ha APUCTOTENOBO Y4YeHe O YOBEKY Kao ApYLUTBEHOM Ou-
hy koje gonpuHocu onwTem Ao6py cBoje 3ajegHuue. YKOMKO je 3ajeaHuua, 0gGHOCHO ap-
XaBa, CyoyeHa ca paToM, HWje M CBaKM CTAHOBHWK Te ApXaBe AdyxaH paTtoBaTW, U Tako
UCMYHUTW KPUTEPUjYM APYLUTBEHE KOPUCHOCTW, OOHOCHO WCMOLITOBATW 3aKOH ApxaBe?
YKONWKO Ce CxBaTawe paTa Kao Heuera WTO je APYLITBEHA W3BECHOCT CTaBW Y 0Baj KOH-
TEKCT, OroBOp je — CBakako [a MOCTOojU OrnpaBfare 3a CBaKkor XpuwhaHuHa fa partyje,
anu camo ako je Taj paT ucnpasaH, 0gHOCHO npaeefaH. CBakako da je GUTHO HanoMeHyTH
Za cy ctaBoBu Tome AkBuHckor obnvkoBauun n Cegmum, Ocvum 1 [1eBeTM KpCTaLKUM
paToM, KOju Cy ce BoaunmM ca 61arocnoBoM pUMOKATOMNMYKE LIPKBE, Y TOKY HErOBOT XUBO-
Ta. opep 0Be YnH-eHULE, BPEQHO j€ MOMEHa 1 NoHallake nornasapa PUMOKaTOmNMYKe Lip-
KBe y TOM nepuogy, kao wro cy Nana NHoheHTtuje IV n Mana Anekcangap IV, kojuy cn n Te
Kako 1umanu u ynory GutHe nonuTudke, a He caMo penurijcke durype.

Woeja npaBegHoOr paTa KrbyyHa je Aakrne 3a pasMatparbe y4ecTBoBaka XpuwhaHa y pa-
Ty, jep je Buno n3yseTHO BaxHO 06jacHUTU Ja v XpUwhaHu 1Majy MopariHo Npago, ako He W
LYXHOCT, @ Y4eCTBYjy Y NpaBeaHuM patoBumMa. Y CBOM kanutanHom geny Summa Theologi-
ca, Toma AkBUHCKM noceehyje paTy NONPUIMYHY NaxHy. Y CTUIY KapakTepUCTUYHOM 3a OBO
Zerno, OH MPBO HABOAM YETVPK pasfora 3allTo je paToBaTu yBek rpex, ocrnawajyhn ce Ha
Caeto nuncmo. Kao npaw pasnor HaBoau aa he cBe oHe koju paTtyjy bor kasHuti, uutupajyhu
Marejy: ,Ko ce mava natu, og madva he normHytn”. W'y gpyrom pasnory Toma ce nosuea Ha
Martejy, anu 1 Ha nocnanvuy PuMmrbaHmma, y LmMTaTuMa Koju Hanaxy Aa ce 31y U Hacurby He
onupe, 1 da ce yBeK y3apxu of ocseTe. Tpehu pasnor paT Tpetvpa Kao CynpOTHOCT MUY,
OfHOCHO BpPMMHW, U Ka0 TakaB OH jecTe rpex. YeTBpTv pasnor NpoTvB paTa Yak HaBoay fa je
rPeLLHO Y4eCcTBOBATU U Y ,paTHUM Bexbama”™ jep je n To camo no cebu rpex.

Mocne oBa YeTMpW CTPUKTHO TeosoLWwKa pasnora 36or Kojux ce paT cMaTtpa rpexom,
Zonasu pasymcko obpasnoxere 3a CTaB Ja paToBaTW HE 3HAYM HYXHO U TpeLumTy,
ocnawajyhu ce Ha Aypenuja ABryCTuHa, je4HOr o NpBux XpUwhaHCcKkux mucnunaua Koju
je paamaTpao heHOMeH paTa He camo Kao Teornor, Beh 1 kao dmnosod. Lutunpajyhm As-
ryCTMHOBO obpahatbe CUHY jeIHOr pUMCKOT LieHTypuroHa, ToMa AKBUHCKM HanoMuke Aa
xpmmhaHCTBo He 3abpatbyje y NOTNyHOCTM paToBatbe, jep y Csetom nucmy BoOjHMLMMA
Hvue HaroxXeHo Aa ce y MOTNYHOCT OfipekHy opyxja, Beh Aa ,0yOy 3af0BOIbHM Nna-

* Toma npunasu npobnemy BPo pasymcku, jacHo Haozehn aa nocroje ofpefeHn
ycnosm Koju Mopajy 4a ce ucnyHe, kako bu pat 61o cMaTpaH npaBegHUM.

quuinas, St. Thomas: Summa Theologica, http://www.ccel.org/ccel/aquinas/summa.html, ctp. 1813.
Ibid.
S Ibid., cTp. 1814.
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lMpBK ycrnoB 3a NpaBeaHOCT paTa jecTe [a He MOCTOjM Heku 0BOCTpaHO npuaHaT ap-
OuTap Ha 3emrbi, koju 6u Taj cykob morao pewwmtu. MNopen Tora, AKBUHCKW TBpAW da ca-
MO Brniaapy MOry noYuk-aTv paToBe, a HAKaKo NojeauHLM, jep Ce OHM YBEK Mory obpaTu-
TV CBOM Bragapy 3a 3awTuTy npasa. [lakne, paT jecTe onpaBgaH YKONMKO ra Bnagap 3a-
MoYHe kao HauvH ogbpaHe ,onwTer gobpa og CnorbHor HenplzljaTerba”.6 AKBWHCKHM ce Y
NOTMYHOCTM Crnaxe ca y4erem ABrycTVHa, NOTNOMOTHYTMM M3BOAMMA M3 Ncanama, u 3a-
cTyna ctaB aa moh objaBe pata Mopa 6uTH y pykama OHUX KOjW, KaO BPXOBHM ayTopuTe-
T, LWUTUTE NpaBa CMPTHMKA, LUTO NoApa3yMeBa Aa He NocToju rnobanHu ayTopuTeT.

[pyru ycnos koju pat Mmopa a UCnyHu kako 6u B1o cmaTpaH npaBefHUM jecTe da je
noTpebaH npaBedaH v UCMPaBaH pasnor 3a OTnoYukbakbe pata. McnpasaH pasnor 3a oT-
noynkbare paTa je, Kako HaBoau AKBUHCKM, OCBETA 3a 3110 Koje YMHe npunagHuum ogpe-
heHe apxaee, koja ogbuja ga ce Uckynu 3a Ta 4ena, U Aa BpaTh OHO LUTO je HenpaBegHo
ofyseTo.

Tpehu, u uHanHM ycnos 3a npaBegHOCT paTa, jecy Aobpe Hamepe oHora Koju ra 3a-
nounke. [lakne, Yak 1 kaga Bnagap 3anouHe pat, y3 BarbaH pasror, Uurb Tor pata Mopa
OuTK ycnocTaerbare fobpa, MUpa U KaxkaBakbe rpeLiHuka, a He boraherbe, Wnpere
TepuTopuje 1 KpBOoYHa ocBeTa. Beh y oBom, Tpehem ycnoBy 3a npaBegHOCT paTta Bu-
AMMO U Heke enemeHTe ,Jus in bello” n "Jus post bellum” Teopuja, jep 1 camo noHalame
y paTy, 04HOCHO ,CTpacT 3a YMHEHEM HacuIba, OKpYTHa Xeh) 3a ocBeToM, paTobopaH U
HeMUnocpaaH Ayx, rpo3HuLa pesonTa, Xyatba 3a MORK, U CIUYHE CTBapW, ce NpaBeaHo
ocyhyjy y paty”,” BOK Ce perynuiie 1 HaumH TpeTuparba OCBOjeHUX 3eMarba.

Y cBoM nokyLwajy Aa Aa cBoje Bufjerse cBake 0f YeTUpU Tauke, HABEAEHe Ha CamMoM
MOYETKY, KOje FOBOPE O TOME 3aLUTO paToBaTU 3HA4M YBEK U rpelunTi, Toma AKBUHCKM ce
obpaha cBakoj noHaocob. MoHoBO obunato kopuctehu nucame ABryCTUHA, AKBUHCKM
TBPAM [a Huje UCTO NaTUTK Ce Maya Nno COMCTBEHOM Haxohewy v no Hapenbw Bnagapa,
jep y Opyrom cnyyajy To Huje KaxHmMBo. Yak n y cnyyajy aa Hema Hapenbe Bnagapa, Beh
Ja ce nojeavHaL, naTu mava ycneg, ,pEBHOCTM Ka npaB;u/l”8 OH, npema TOMWHOM MULLIbe-
WY, paTyje no Hapeabu boral Capa Beh MoxeMo Aa BUOMMO Aa nojeanHal, MoXe 1 cam
,OCETUTU” Kapa Tpeba paToBaTH, YKONMUKO NPOCYAM Aa je TO npaBefHo. Mnak, oHu Koju ce
naTe Mauva, Yak 1 u3 gobpor pasnora, unm no Hapeabu, a oHga TMM MayeM MOYUHE rpex,
Gvhe BEYHO KaxHEHM, YKOITMKO Ce He Mokajy. HegBoCMMUCIIEHO ce MOXe TBPAWUTY da Cy U
~Jus ad bellum” v ,Jus in bello”, a goHekne u ,Jus post bellum” perynucanu y nucamy
Tome AkBUHCKOT. Y criyyajy apyre TBpAHE, Aa je xpuwhaHckn okpeHyTu apyrv obpas, u
y3apxaTu ce og camoonbpaHe, AKBMHCKM Aaje npumeaby aa je noHekan notpebHo u pa-
TOBaTW, Tj. BpaHnTK ce 3apag onwTer 3ajegHuyKor gobpa u gobpa oHUX ca kojuma ce
Gopumo. Y ogroBopy Ha Tpehy TBpaky, 4a je paT kao CynpoTHOCT MWPY YBEK rpex,
AKBUMHCKM TBPAM @ HW CBaKV MUP HWje npaBedaH, ogHOCHO Aobap, Beh aa je pat onpas-
JaH YKONWKO Mma 3a uwrb gobap mMup, 1 yknamwame ,3nor |v||/|pa.”9 YetBpTa npumenba
onospraBa TBpAY Ja je cBaka ,patHa Bexba” rpex, Beh camo oHa koja je HenoTpebHo
onacHa v Koja ce 3aBpLuasa cMphy unu nrbaykarem.

® Ibid.
" Ibid.
8 Ibid.
® Ibid., cTp. 1815.
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Opervak koju ce 6aBu paTom y OBOj K3 Tome AKBUHCKOr MMa YaK U L0 Koju je y
MoTnyHoCcTM NocBeheH pasmaTparby OnpaBaaHOCTU YH4eCTBOBAbA CBELUTEHCTBA Y paTy, U3
yera MOXEMO 3aKIbyunTH a ayTop Mnak U came NpeaCTaBHUKE LIPKBE CTaBrba y No3vuujy
rpahaHa jegHe apxase, Kao paBHONpaBHe octanum rpafaHumMa. W nopeq Tora wto Toma
AKBMHCKW OAfYYHO TBPAM Aa CBELLTEHCTBO HE CME Y4eCcTBOBATH y paToBMMa, cama noTpe-
6a fa ce T0 06jacHN 1 apryMeHTYyje MHOro roBopu O CTaBoOBKMA AKBMHCKOT O OHOCY Apxa-
BE W LpKBe, Tj. OCNMKaBa NpeBupama koja ce AaHac aelwasajy. Yak u cama aprymeHTauumja
ayTopa, Koja ce Ha MPBOM MeCTY No3vBa Ha ApucToTena 1 TBpAkY Aa CcBako obaerba op-
peheHy LyXHOCT yHyTap jegHor ApywTsa, Te 300r Tora cmartpa Aa CBELUTEHCTBO HE CMe
y4ecTBOBaTY Yy paToBakby, jaCHO AEMOHCTPUPA MOJIOXKaj CBELLTEHMKA Kao cermeHarta apy-
LUTBA jedHe OpXaBe, a He HEKUX Haf, HapOAHUX 1 BaH ApxaBHMX cybjekaTta. Tek nocne Tor
aprymeHTa, AKBMHCKM fodaTHO objawwkaBa da je y cryvajy pata MEecTo CBELUTEHMKA MO-
*Oda Ha BojHOM Morby, anu Camo Kao Hekora Ko je Ty Ja Ce MO 3a CBOje BOjHUKE, U CBe
OHe Koju ce 6ope npaBegHo M YacHo. OBa Npakca ogpana ce, y Hayeny, 0o AaHac, Uako
MoAepHo foba cBefjouM O CynpOTHOj YI03M KIlepa Y HEKUM CrlyyajeBrma.

[eo koju ce BaBm TeMama Kao LUTO je NUTawe NPaBeAHOCTM MOCTaBibaka 3acena y
paTy TMYe Ce UCKIbYYMBO NpPaBeLHOCTH NOHAaLWama y paTy, OQHOCHO ,Jus in bello” n Ha-
BOAM aprymeHTe 3allTo 3acefa Huje HenpaeedHa, Mako je y nutawy obmaHa, OgHOCHO
obnuk naxwu. Y cTBapu, ayTop TBPAM Aa 3aceda Huje HM obmaHa Hu nax, Beh camo feo
BOjHe cTparteruje.

Yak 1 3aBpLUHO pa3maTpame gena o party, koje ce 6aBu paToBakem Ha npasHuke,
O[HOCHO Ha ,CBeTe AaHe”, 4O3BOMbaBa paToBake Yak U Taaa, YKONMMKO NOCTOjU HEOANO-
XHa noTpeba 3a Tm. Kao n 13 cBux octanux genoea u aprymeHtaumja Tome AKBUHCKOT,
Kaga ce pagum 0 paTy, NPaKTUYHOCT 1 OMLUTa KOPWUCHOCT CTaBrba Ce Kao 1mnepaTms, Koju
Yyak LOHeKne v numajy ,npegHocT” y ogHocy Ha TekcT CeTor nucma.

Mornegn Tome AKBMHCKOT Ha NMUTake NPABEAHOCTM paTa eknaTaHTaH Ccy npumep ue-
NOKYMHOT HacTojaka OBOr Teonora u umnosoda Aa NOMUPK PESMIMjCKy OrMy U pasym,
YaK 1 Ha npumepy eHoMeHa Koju je TONMKO MOopariHoO cneuuduyaH v jeaNHCTBEH Kao
WTO je paT. Yaumajyhu y 063up HeroBo nineMunko NOPeKno v LENOKYMHY APYLITBEHY pe-
anHocT werosor goba, n3 ogerska O paty werosor gena Summa Theologica, MOXemo
3aKIbY4NTM Kako paT Moxe BUTK 1 Te Kako KOPUCTaH, W Yak ApYLUTBEHO NOXerbaH, Te Ja
penvruja mopa Hahu HauuH ga Takopehu ,onpaeaga” cam par, kao u yéucteo y paty. Pas-
matpajyhu 1 npaBegHOCT 3anmounkbarsa paTa, anv WM nNpaBegHOCT MoHalarka y pary,
AKBMHCKM [aje jeQHy LMPOKY TEOPUjy NpaBeaHOCTU paTa Yuji Ce MHOTW apryMeHTU Kopu-
CTE U y MOZEPHUM Teopujama.

[paBegHu pat u Xyro ['pouujyc

Pap v pasmuwrbartse Tome AKBUHCKOT OCTaBMMO je Ay6OoK Tpar Ha cxBaTawe onpas-
[aHOCTW paTa HEeKONMMKO BEKOBa Mocre werose cMpTu. [pBW ayTop Yuju ce JonpuHOC
pa3MaTpay NpaBefHoOr pata MOXe MepUTH ca AONPUHOCOM AKBMHCKOT jecTe XONaHACKu
npaBHuK 1 cunosod Xyro pouujyc. Mpouujyc je poheH 1583. roauHe y OendTty, y Xo-
naHauju, n of camor AeTUHCTBA YNo3HaBaH je ca uno3odumjoM 1 HaykoM, Te je ca ca-
MO jedaHaecT roguHa ynucao YHusepsuteT y JlajaeHy. Kao mnagm noyacHu JOKTOp npa-
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Ba pajgwo je kao afBoKaT, a Nocne U Kao 3BaHUYHU XONaHACKU uctopuorpad, kaga novu-
W€ 1 ja CTBapa CBOja MHOra ¥ 3HavajHa gena. Hberoso HajsHauajHuje geno De iure belli
ac pacis nsnato je 1625. roguHe, 1 Jonasu kao AMPEKTaH NokyLluaj cTBapara NpaBHOr U
pauvoHanHor okupa 3a Bofewe paTa, ycpes ABa Benuka cykoba koja cy y ToM nepvogy
Tpecna EBpony — OcampaeceToroguwirser parta (1568-1648) n Tpuaecetoroguiuker pa-
Ta (1618-1648). Y oBuM patoBMMa y4yecTBOBaNE Cy roToBO CBE €BPOMNCKE 3eMibe —
®paHuycka, Wnanwja, JaHcka, WWBeacka, Ayctpuja, Hemauke gpxasule v apyre.

OcHoBHM npuHLUMN Koju poumjyC y3uma 3a OCHOBY pa3Matpata pata, U CBUX (peHO-
MeHa NnoBe3aHuX ca paToM, jecTe NpuUHLMN MpupodHoe npasa. [opes NpMpPoAHOr Npaea,
ayTop Takohe nokylaBa fda objacHu ogpefeHe porahaje v kpo3 npaeo Hapoda, Te ce
MOHEeKaZ MOXe YBUOETU U pasnuka y nornegumMa Ha ogpefeHa gelwasama y paty, u3me-
Ry oBa ABa npaea. Y cknagy ca NnpupoagHUM NpaBoM, part je (PeHOMEH Koju je Yy NOTNyHO-
CTW npupodaH voBeky, Oyayhu aa je oH No cBojoj Npupoan ocnocobrbeH 3a paT U CyKo-
Oe, Te He NOCTOjM HULWITA LWTO Ce y NPUPOAU NPOTUBM paTy. AyTop Hanasu npaeo Ha ca-
mooabpaHy jeoHMM Of OCHOBHMX MpaBa CBAKOT XMBOT 6uha, Koje ce Kao TakBO NpoTexe
1 Ha npaBo ogbpaHe MaTepujanHux gobapa y HeypeheHom cuctemy. ,Takohe, kopucTu-
TV CTBApM.... U KOH3YMUPATU UX, LLUTO Ce NpUpoae Tuue, BUno je npaso NPBOr BracHUKa:
1 ako b1 KO NOKyLLao Aa OMeTe NPBOr BacHuKa y Tome, oH 61o 61o kpus 3a noapeﬂy.”10
Penuruja, npupoaHo, 1 aar-e uma senuku ytuuaj y Esponu y nepuogy Hactajarba 0BOT
aena, Te 'poumjyc npuaaje 3HavajaH NPOCTOP pa3MaTtpaky PESMrjckor onpaedara pa-
Ta. Kako OH TO kaxe, camo paHu (MpUMUTUBHM) XpuwhaHu cMaTpajy anconyTHO CBaku
paT NorpeLuHnM, JOoK OH CaM M3HOCK 12 penurmjckux aprymeHarta 3a pat, U cegam npo-
TvB. Minak, untajyhu ybearouee aprymeHTe aytopa 0 TOMe Kako ce y XpuwhaHCTBY BOj-
HULM HUKaZa He eKCKOMYHULMpajy, kao obuyHe ybuue BaH paTa, Te Yak noctajy u mMyde-
HULMK, jaCHO ce Moxe npouuTtati cTaB [poumjyca ga xpuwhaHCTBO He nocmaTpa cBe pa-
TOBE Kao HENpaBedHe U NorpeLlHe. Y 0BOM Jeny Kwure pedepeHLe Koje ce 0gHOCE Ha
Aypenuja ABryctuHa, na u Ha Tomy AKBUHCKOT, FOBOpPE O BaXHOCTU onpasfara paTta us
nosuumje XxpuwhaHcTBa, Koje je ounrneHo HeM3oCTaBHO Y unosoduparby o paTy.

Momano dopmanHu, Takopehu NpaBHUYKM CTUM NUCakba OAJUKYje LENOKYMHY KHury,
Maja ce HajBuLLe ounTyje Y AeduHucatby nuTarba Ko Ma NpaBso Aa Nounke paTt U Ko ce
kako Tpeba noHawaTtu y npouecy nounkama pata. Cam cyBepeH, 04HOCHO Bnagap, uma
jEAMHCTBEHO NpaBO 3anouukbakba pata, a npema [pouujycy, nogaHuum Hemajy npaso
oabvjara Hapeabe 3a paToBatse, jep Ce TO MPOTUBM YaK ¥ MPMPOAHOM npaBy. AyTop Ha-
BOOM M MULLIbEHE Aa: ,YKONMKO Ce BOjHWK onupe ouumMpy Koju ra Kaxtasa, OH Mopa
OWTV yoarbeH ca [yXHOCTW, anu YKOJIMKO y3BpaTu, kaxtasa ce cmphy.” Mo HaBoguma
pouwjyca, HU xebpejckn HK XpULhaHCKK 3aKOH He [03BOMbaBajy OnNupake ayTopuTeTy y
paTty. Kaga ce pagu o MmacoBHoj nobyHu, ogHocHo 60pbu nogaHuka NpoTvB Briagapa, no-
cToje ogpeheHun cnyyajeBu kaga ayTop cMaTpa Aa je oHa onpaBdaHa — ako Cy ra OHW U
nocTaBWK, ako OH abauumMpa, ako JoBeae ApXaBy y CTake 3aBUCHOCTU O Apyre Unu je
HamnycTH, YKOMMKO Ce BMagap NOHAaLao Kao Henpujaterb npeMa LieloKynHoM Hapogy, He
camo NojeavHoj rpynu, kaga NpekpLUM YCnoBe nog Kojuma je NoCTaBibeH W kaga Bnagap
y3ypnupa 4eo CyBepeHuTeTa 1 BNacTy KOju HUje HeroB.

' Grotius, Hugo: The Rights of War and Peace, Libery Fund, 2005, Indiana, cTp. 184.

438



JlnyHocTu, naeje u gorahajm

Kapa ce pagu o camom ynacky y par, y iera ce Moxe ynasutv U3 uHTepeca, no Ha-
penbu Bnagapa wunu kao ncnomoh. 'pouujyc HaBoAM TpW onpaefaHa pasnora 3a ynasak
y pat — ogbpaHa, Bpahare 0fy3eTor U KaxraBare. Takohe, U3y3eTHO Cy 3HavajHa u
pa3MuLLIbakba ayTopa O OHOME LUTO Ce JaHac HasuWBa MPEBEHTUBHW paT, jap OH Jony-
LiTa 1 ynasak y paT u 6e3 npetprnrbeHe ,,nospeqe”, anu nopg ycroBom Ja nocToju onpas-
JaHa ,npeTha HaWwuM fbyauMa u noce;u/uvla”.1 Mnak, noctoju n ogpeheHa orpaga on
OBOr OnpaBfaka 3anoyukaksa pata, jep je OH Moryh UCKIbY4YMBO ako He MOCTOjU HUTK
jenaH apyrv HaumH n3beraBama onacHocTw. Takofe, paT Koju MMa 3a uurb aa ocrnabw
CycellHy 3eMiby Koja jaya, a unak Huje AUpeKTHa NpeTha, Huje npasedaH. Yak u pat y
camoofbpaHu Moxe jeaunHo BuTu npaeedaH y crnydajy da je cTpaHa koja ce 6paHu npeo
MOHyauna arpecopy (YKONMMKO je OH NpeTxodHo owTeheH) npaBeaHy OALITETY, a OH je
oabwo. Takohe, pat pagn G6orbMX NPUPOAHMX Pecypca, XeHa, paTHOr NneHa, UTA. Huje
npaBegaH. Penurijcko-1naeonoLLKkM paToBy HUCY ONpaBAaHu, Yak HU Kafa je LUurb wupe-
te xpuwhaHcTBa Hag HeBepHULMMAa, JOHOWEHe crnoboge, Bnagamwa Apyrima y Hiuxo-
BOM UHTEpECY MTA.

Mnak, HaBogehw ga ,04 Mopana He MOXXeMO OYEKMBaTU UCTW CTENeH JoKa3a, Kao Kof
MaTemaruke” 2 ayTop JonyLwTa HeKe HejacHe cnydyajese, Y KOjuMa je TeLko, na U HemMo-
ryhe ogpeantu wra je npaBefHo a wra He. OBae yKrbydyje crnyyajese y kojuma ce pat
BOZM OnpaBAaHo, UK HeonpasaaHo, ca 0be CTpaHe, U CINYHE XUNOTEeTUYKe CUTyaumje.

Y geny koju ce 6aBm ybucTeom yonwute, TBpAU Ce Aa je norpewwHo youtu arpecopa,
YaK M y caMooaGpaHH, YKONMKO H-eroB XMBOT ,A0MPUHOCK MHorMa.”" Takohe, y6ucTBO
HWje JO3BOSLEHO Kao Mepa oaMa3fe 3a Make yBpeae U nospeae, Kakas je peLumMo Lia-
Map, Kao HM OHZA kaja je onacHOCT npecTana, HNp. kaga arpecop 6exu. Bpno nHtepe-
CaHTHO CTAHOBMLUTE j€ M OHO KOje onpaBaaBa youcTeo y ogbpanu gobapa, He camo con-
cTBeHor xuBoTa. KoHauHo, pasnuka usmehy para, u ybujara BaH mera, jecTe LWTOo je BaH
paTa cBaka ofbpaHa 3akoHWTa camo 4O MOMEHTa kaga moctoju MoryhHocT obpaharba
BULLIOj MHCTaHUW, Tj. cyauju. [akne, OHO LWTO YUHU Hacurbe y paty Mehy apxaeama To-
KO NOCeBHMM, jecTe YMbeHULa fa HeMa BULLE MHCTaHLe Kojoj 6u ce morno obpatutu
3a npasgy, Bpno cnuuyHo TBpAM Tome AkeuHckor. Moxe nu ce oBae BugeTn ugeja
CTBapata ,CBETCKOr cyamje”, ogHOCHO rnobanHe cune, koja 6u caMum CBOjUM NOCTOja-
HeM cripeyuna patoee? CBakako [a je Telko 3aMucnuti aa cy Toma AKBUHCKM U Xyro
lpouwjyc nmanu Takey uaejy, yaumajyhn y o63up nepuoge y Kojuma cy XuBenu, anu ce
MCTO TaKO MOXe 3aKIby4uTW [a je OBa MAeja Mmarna orpoMaH yTuuaj Ha Jarbe pasmatpa-
He cTBaparba rnobanHor apbutpa Koju 6u Cnyxmo Kao rapaHT mupa. Takofe, cTaB 0 To-
Me [a NPUNMKOM yracka y pat Tpeba BoguTW payyHa U O CHa3u NPOTUBHMKA, @ TUME U O
BepoBaTHohv nobeae, anv 1 OHaj 0 TOME Aa pagw nojeamHaua He Tpeba XpTBOBaTH BE-
hy rpyny rbyau, Aaje yBUA Y KOHCEKBEHLMjaNUCTUYKO pasmaTpamse [poumjyca.

Mocneamwu, U cBakako HajBpeaHuju, Tpehu Aeo Kibure JOHOCK HE CaMO pasjallHere
NUTaka LUTA je UCNPaBHO PaaMTK, a WTa He, y camoM TOKy paTa, Beh JoHocw 1 rpafjy ko-
ja HaBOOM Ha 3aKrbyyak Aa ayTop MMa ogpefeHe CTaBOBE KOjWM Ce Koce ca CTaBOBMMa
M3HECEHWM Y NPETXO4HOM [eny Kwure. Y OenoBrMa Koju Hoce HasuB ,YMEpEeHoCT y...”

" Ibid., cTp. 397.
"2 Ibid., cTp. 1115.
"3 Ibid., cTp. 403.
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ayTop OMPEKTHO anenyje Ha ogpefeH HUBO CaMUMOCTK, XpuwhaHckor Munocpha, na u
HepaLuoHariHor noHallawa y paTy. Mlako TBpau Aa je no NpupoaHOM 3aKOHY, U 3aKOHY
HapoZa, CBaku aKT KOju BOAM Kpajy paTta onpaeaaH, Ykrbyyyjyhu n youjare umsuna, xe-
Ha W deue, momaraya HenpwjaTerby, YHULWTaBake MMOBWHE, NPOTUBHUKA Y BEKCTBY W
BaH HEroBe Teputopuje, UTA. y ey y KojeM No3vBa Ha YMEPEHOCT, ayTop CyrepuLle cy-
MPOTHO MOHawame. Vako ce Ha MpBM norneq 3ancrta YvMHM NPOTUBPEYHO, HA BULIE Of
XUrbafly CcTpaHa TBPAMTU W apryMeHTOBaTu jefHO, a 3aTUM Ha OKO TpUCTa CTpaHa To
OMOBPrHYTW, NOTEHLMjanHo 0Baj Cykob CTaBOBa caMor ayTopa MOXe AaTu YyBUA, Y Heka
CTaHoBWWTa. Hamme, nako yTUnmTapucTUyky rMeaaHo, HeroBu CTaBoBY MMajy MOTMYHOT
CMUCNa, YMHE Ce BP0 OKPYTHU, XITagHOKPBHU M Be3ayluHn. Kako nomMupnTmi Takeo cra-
HOBMLUTE, Ca CTABOBMMA YOBEKa KOju ce HasuBa uno3odom, Koju NnpeTeHayje aa cno-
3HA UCTUHY O YOBeKy M cBEeTYy? YnHM ce Aa je nepuog OrpoOMHMX paToBa M CTpadara Y
KojeM je xmBeo poumjyc, U Koju je ocTaBuo nocrneauue y cnegehnx HEKonMKo BEKoBa,
MPOCTO NpUMOpPao ayTopa Aa Yy CBOje AENO YBPCTU U AENOBE Koje OH HasuBa ,YMepeHo-
why”, a koju, 3anpaBo, CBEAOYE O CTaBOBMMA Kako Ce paTHe CTpaxoTe W pasapara Mory
CMPeYUTM UMK MakKap yMaruTu. 3anpaBo, OH OBaj apryMeHT YMHM joL jaunm, jep He no-
311Ba Camo Ha camunocTt U munocphe us eMoTMBHUX pasnora, Beh HaBoau aa je Henpa-
BEOHO NpekopayMBaTh rpaHule ymepeHoctu. [logatak 0 yMEpeHOCTU, MOroToBo Y TEOo-
puju NpaBefHor nocTynakwa y camoM pary, Tj. ,Jus in bello”, Mmoxe ce TymauuTn kao no-
KyLlaj Hanaxera KOMMNPOMMUCHOr peluera naMehly yTunuTapruama nuieHor emnatuje, v
HEOMNXOAHOCTU emMnaThje Kao TakBe, pagn CMameHa YXacHO AECTPYKTUBHOr KapakTepa
pata. W nopeq Tora LWTO Aaje CNMKY OpraHMUMCTUYKOr CXBaTaka ApXKase, rae je cBaku
nojeamHal, camo 4eo Tena v LenunHe, v NPpoTUBHO MPETXOAHO M3HECEHOM apryMeHTY Aa
Ce HEMOCNyLIHOCT He TonepuLue, pouujyc NOHOBO AOAaje TBPAHY Koja ce Moxe Tyma-
YUTU Kao Mo3uBaHE Ha CaBECT M NUYHY OArOBOPHOCT nojeanHua — ,Anu ako oHu (noaa-
HULW) UMajy Hapehete aa yaMmy opyxje, kao WTo To 0buyHo BuBa, a ako ce OYUrnegHo
UYMHWU Ja je paT He3aKOHWUT, HUXOBa OYXHOCT je Ja ce He Memajy".14 OBom TBpAHOM
ayTop MOHOBO HarmallaBa HeOMXOAHOCT NMMYHE OArOBOPHOCTM, KOMMKO rof oHa buna cy-
MPOTHa NMPUPOAHMM 3aKOHMMA Y OuYMMa MHOTMX ayTopa, KOju y OBOM CIyuyajy Hanaxy
ynpaBo CynpoTHO, Y NOKyLLajy Aa MUHUMKU3MPA 3N04eNna U yxace paTa.

W kao wto je Toma AKBMHCKM, KAO PUMOKATONUYKA MUCAMAAL, MMao 3a MUCKjy Ja
paLVoHanHo MOMUPK Penurvjy 1 paT, YvHu ce aa je Mpouwjyc cebum 3agao 3apatak aa ja-
CHO 1 paumoHanHo omehu npaBa 3anoynkbakba 1 Bofjera paTta, anv U aa y Ucto Bpeme
MoKyLa Aa Ha buno Koju HaunH yMarbyt HeQyXXHe XPTBE U MyCTOLIEHE.

Woeja npaeeqHor pata kog Camjyena NydeHgopda

Hemauykn npaBHUK, eKOHOMUCTa, ApXaBHUK U unosod Camjyen Myderngopd poheH
je 1632. roguHe. Kapa je 1694. roguHe gobuo nnemuhky TuTyny 6apoHa, HeroBo MmyHo
ume noctaje Camjyen ¢oH MycdeHgopd, 1 ca TOM TUTYSIOM YMUPE HEKOTMKO MECEL Ka-
cHuje. MNMydeHaopd je poheH y nopoauuym nyTepaHckor mactopa, anu ce U nopea Hanopa
[a HacTaBu OYeBy Tpaguuujy y Teonoruju, unak nocsetvo npasy. Y aeny De jure naturae

" Ibid., cTp. 1167.
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et gentium, ogHocHo ,O NpupoaHOM npaBy U nNpaBy Hapoaa”, objaBrbeHom 1672. roauHe,
MydeHgopd je n3Heo cBoje cTaBoOBe O paTHOM MNpasy M NpaBeHOM PaToBaksY.

Y nornaersy 0 paTy U MUpY ayTop HacTaBiba MMCAO0 CBOjUX MPETXOAHWKA Aa je MoHe-
Kag ,M 3aKOHWTO, U HEOMNXOAHO Uhu y paT”,15 y3 orpagy a je HajnpupodHuje cTake YoBeka
“nak mup. Mako MHoro kpahe u caxeTtuje, YiHM ce oumnrnedHo aa MycdeHgopd n3Hocu ro-
TOBO WCTe CTaBOBE Kao W 'poumjyc, kora BpMo YecTo U AVPEKTHO LMTMPa Y CBOjOj KHW3H,
Te ¢y 1 aprymeHTn y BehuHu cnyvajesa uctu. Kao un Mpouwjyc, MydeHgopd Hanasn onpae-
[JaHuM pasnosuma 3a ynasak y pat oabpaHy of arpecwje, nospahaj, 0gHOCHO Hannaty
npaBa koja cy ogy3eTa, U HaflokHaZy 3a noBpefe Koje Cy HaHeTe Hekoj apxasu. Takohe,
3acTyna CTaHOBULLTE [a je paT YBeK nocrnegHa onuuja, U Ja ce NpeTX04HO Mopajy ucup-
neTu CBa [pyra CpeAcTBa MperoBapara U ,npujaTerbckor’ peliaBaka cykoba. CTpax of
HapacTajyhe Mohu cyceqHe 3eMrbe, Xerba 3a LWMpekem Teputopuje, boratctea n yTuuaja,
npeysumarse Tyfe TUTyne 1 CIMYHU pasnosm 3a paT Cy W ko4 OBOr ayTopa HeonpasdaHu.
Wako nosuea Ha MefycobHO nosepere y paty, 1 CTBapMMa OKO paTa, OH, kao 1 Ipouujyc,
[03BOrbaBa NpeBape U NykaBCTBa, any He 1 KpLueke obehatba.

Hactasmajyhu Tparom Xyra lpouujyca, lNydeHgopd farbe passuja MULLLEHE O
orpaHnyaBakby Hacurba Jbyackownhy. Mako Ham HenpuwjaTerb y paTy, TMME LUTO BOAW paTt
MPOTUB Hac, Aaje NMpaBo Aa ra YHWULWTKMO CBMM HallMM cHarama, 6e3 munoctu, oceha;
FbYACKOCTM Hac Mnak Mopa OrpaHWYnUTK Ja ynoTpebumo TeK OHOMMKO Hacurba KOMWKoO je
notpebHo 3a ogbpaHy v nospahaj npaea, kao u 3a ,,00e36efuBarbe 6e3beaHoCcT y By-
;tyhl-locm.”16 YacTtaH, 04HOCHO JOCTOjaHCTBEH paT je OHaj Koju ce Boau u3mehy aBe cy-
BEPEHe [pxaBe, koju jefaH Bnagap objaBrbyje ApyromM Bnagapy, CriM4YHO Kao 1 kog po-
umjyca. [Jakne, npaBo 3anoyuntbakba pata pes3epBrcaHo je UCKIbYYMBO 3a Bnagapa, anv
Camo paToBaH-E€ MOpa YKIbYYNTU U MOAAHUKE, KOjU HUCY MOYUHUIK HULLTA MOTPELLHO jed-
Hu gpyruma. Ca gpyre cTpaHe, 1 Bnagap je AMPeKTHO O4roBOpaH 3a noHallawe nojeau-
Haua 13 cBoje Apxase, Y4ja Aena Mory JOBECTM [0 3anounkara pata, jep MNydeHgopd
cmatpa fa je Bnagap vmao moh aa obysaa cBoje nogaHunke, anu To H1je YYnHUo, unu cy
Mak OHW MManu HEeroBy AMPEKTHY A03BoMy. M oBaj ayTop cmaTtpa nojeauHue y apxasu
HeoTyfMBMM [enoBMMa CaMe JpKaBe, TE Ce HWXOBU LYroBW, MMaka W NOCTYNuu, U Ha
TEPUTOPWUjM ApxaBe, U BaH ke, cmaTpajy aenom apxase. CTora, Hanag Ha rpahaHe jea-
He apXaBe y ApYroj ApXaBu jecTe AMPEKTaH Hanag Ha ApxaBy HUXOBOT NMOpekna.

Par je, Takohe, onpaBaaH YKONMKO Ce He BOAM camo Yy CBOje ume, Beh kao mcnomoh
npujaTersy Koju je HanagHyT unu 3anounke npaseaaH par. [akre, ako, 1 camo ako je pat
KOjW HaLL CaBe3HUK Unu npujaTerb BOAW NpaBedaH, OHW ,3achyxyjy Aa UM nomorHemo, 6e3
HeOoMnxo4HOCTV Aa ce Ha TO 0baBeXeMO HEeKUM NocedbHUM obeharbem.”!’ Mydenaopd ce
MOHOBO Bpaha Ha ,rpaHuLe rbyACcKoCTU” Koje Mopajy Aa ce MoLTyjy y cnpoBofery Hacu-
Iba, KaKo y MHTEH3UTETY, Tako U y MeTogamMa, Uako TO Huje MPOTMBHO 3aKOHMMa Hapoga.
To je HauMH gonaxera 4O NMPUBPEMEHOT MPUMMPja, KOje 3aKrbyyyjy Bnagapu 3apaheHnx
CTPaHa, anu Koje Ce CyLUTUHCKM passinkyje of, ,CaBpLUEHOr MMpa” = KOju je BEYaH.

'> Pufendorf, Samuel: The Whole Duty Of Man According to the Law of Nature, Libery Fund, 2003, Indiana,
cTp. 238.

'® Ibid., cTp. 240.
"7 Ibid., cTp. 242.
"® Ibid., cTp. 244.
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[Jarbu pa3Boj uaeje orpaHndaBara Hacurba y paty kog lNydeHgopda, v To y Bugy
ocTajama Y ,fpaHuLamMa rbyacKoCTH” HUje caBplUeHo oapehere cTeneHa 1 KonuunHe Ha-
CUrba Koje je 103BOMbEHO, anu je eBUAEeHTaH NOMaK Yy OQHOCY Ha ,yMepeHOCT” Ha Kojy no-
3uBa lpouujyc. O.aj lMycheHaopdoB Hamop Mo3vBaka Ha JbYACKOCT CBAKaKo MOXEMO
TYMauuTh 1 Kao pesynitaTt BPEMeHa Yy KOjEM je XUBEO, BPEMEHA Y KOjEM Ce 3a4nkbe npo-
CBETUTESLCTBO, anu v NYHOr paseoja, byayhu ga je npoBeo ocam Meceuy Kao 3aTBope-
HuK. TendeHuuja noBehaBara NMYHEe OArOBOPHOCTU Y paTy, Kao 1 No3uBata Ha ,ymepe-
HOCT” jecTe XYMaHUCTUYKM NOMaK Hanpes, anu unak octaje HeJOBOSbHO AedmHUCaHa
ceKkyHaapHa y ogHocy Ha lMydenaopdoy peBuanjy XobcoBux v 'poLmjycoBux Teopuja u
Buhera NPMPOAHOT 3aKOHa M 3aKOoHa Hapoaa, Koju fbyACKOCT CTaBrbajy y ApYrv nnax.

[paBegHu pat kog LloHa Jloka

JedaH ofj HajUCTakHYTUjUX U HajBaxHWUX eHrneckux dmnosoda yonwrTe, LloH Jlok, Ta-
kofie ce y cBOM pagy AoTakao M TeMe npasegHor pata. OBaj HOBOBEKOBHM eMnIupucTa po-
feH je 1632. roguHe, 1 TOKOM CBOT XMBOTA, nopes, hunosoduje, 6aBno ce n MeauULMHOM K
MonMTUKOM. HberoBo MONMMTUYKO aHraXxoBame, 1 gorahaju koju cy obnmkoBany NOMUTUYKN
XMBOT Tagallke EHrnecke, y Benukoj Mepu cy ytuuanu un Ha teroso Buherbe Hacuba u
paTa, Kojer cmaTpa ,BENVKM LENOM UCTOPYMjE YOBEYAHCTBA”, ~ Te NO3uLuje OpXaBe Y e-
my. Jlok je Haume 61O BUCOKU ApxaBHK yHKUMOHep Y Bnaau nopga Wadtcbypuja, n no
nagy HeroBe Briafe MOpao je y NETOroAuLLIHbEe U3rHaHCTBO Y XonaHawjy. Y ,CnasHoj peBo-
nyumju” (1688) y kojoj je ycnocTaBrbeHa Oypxoacka MoHapxwja, Bpatuno ce y EHrnecky, n
TO 3ajegHo ca Bunwmjamowm Il OpaHckum. Mo noepatky, 6o je cBefok nobene nonuTnuke
ugeornoruje 3a Kojy ce 3anarao v 0cTao 3HavajHa nonmTudka durypa.

OcHosHa JlokoBa Te3a, 04 Koje MOpamo NOYETM TyMayere HEeroBor norneda Ha par, je-
CTe Tesa YOBEKOBOr ,NpupoaHor cTara”. 1o JIoky, y NpupoaHOM CTaky, fbyau Cy anconyT-
HO cro60oAHM M NOTAYHO jedHaku Mo npaeuma. YoBeK je y OBOM CTatby MHXepeHTHO Jobap,
TEXM noMaraky 0CTanuM JbyauMa, Te He Hapylasa criobogy octanmx. Minak, Beh y onvicu-
Bakby OHOCA Y MPVPOAHOM CTakby, MOXEMO ,npounTaTi” JlokoBa CTaHOBULLTA MO MUTaky
Hacurba, jep Yak 1 y TOM CTawy onwTte BeHeBoreHumje, YoBEKY Mnak npunaga npaso da
,00y3Me 1nm ocnabu X1BOT, UMK OHO LUTO YMHU XMBOT Moryhum — crnobogy, 3gpaerse, yoo-
Be, A06pa, 1 ocTano™? Hanagady, YKONMKO je TO MPaBeAHO. BUTHO je HarmacuTh 1 Heros
CTaB da y NpUpOOHOM CTatby CBaKO MOXe CMPOBOAMTW 3aKOH Mpupofe, Tj. KaxHasatu W
ybujatn oHe koju To 3acnyxe. CnMYHO MULIIbEHY NPETXOAHMX ayTopa, v Jlok cmaTpa aa
ofcycTBo apbutpa omoryhasa u onpaeaaBa MefycobHO Hacurbe. YOUCTBO youue Hema ca-
MO ¢byHKUMjy KasHe koja he ra cnpeuuTtn ga noHoso ybuje, Beh u ga byge npumep koju he
,OABPATUTV Apyre 04 YMkbeHa CNYHOT Aena (Koje ce He Moxe komneH3osatm).”

Kako cy rbyauy CKNOHU Ynksetby HepaumroHanHux noctynaka us crtpactu, bor no oky
cTBapa ApxaBy, kKao anapar koju 61 cnpeuno rbyde Aa HepauuoHanHo noctynajy y me-
fycobHom KaxraBawy. Bpno nHTepecaHTHa je v TBpAma Jloka Aa ,CBM NPUMHYEBM U BRa-

' Locke, John: Concerning Civil Government, 2" Essay, Pennsylvania State University, 1998, ctp. 99
2 Ibid., cTp. 6
! Ibid., cTp. 7.
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[lapvy He3aBUCHKX Braja LIMPOM CBETa jecy Y NpUpPOAHOM CTakby”, LUTO ANPEKTHO UMNIN-
uMpa Ja ogHocu Mehy Bnagapvma, a TMMe W ApxaBama, HACY Perynucanu 3ajeqHUYKUM
apbuTpom. [Jakne, cBaku onuc ogHoca ABa cybjexkta y npupogHOM cTawby Koju Jlok adaje,
3anpaBo jecTe U ONWC 0JHOCA ApKaBa y NONIMTUYKOM XUBOTY. AyTOp HacTaerba U Aarbe
pasBuja uaejy HegoctaTka Heke BpcTe rnobanHor aytoputeTa, Koju O6u npeknHyo npu-
pOAHO cTake Mely apxasBama, 1 kao apbutap cnpeymno paTose.

INok ceakako cmaTpa camooabpaHy npaBegHOM, anu NPoLUMpYje cnekTap cuTyauuja y
Kojuma je oHa npaBefHa. Y6uctso gpyrora y camoogbpaHu Huje onpasdaHo camo kaja
arpecop xenu aa ybuje, Beh 1 kaga xenu Ja HameTHe CBOjy ancosyTHY BOSbY, Kao 1 ga
Bam oJy3me HoBal 1 octana gobpa. Mo Jloky, oHaj KO HamMeTHe anconyTHy BOSbY Hag
ApyruM, caMum TUM Jaje cebu npaBo Aa y HEKOM TPeHyTKy y OyayhHOCTM ody3me U Xu-
BOT CBOjOM BOJBHOM.

INokoBo cxBaTate CBOjMHE AMPEKTHO AMKTMpa W pa3muLLrbarkba U CTaBoBe 0 Jus post
bellum-y. Kaga ce pagu o nocegy, OQHOCHO HOBLY W MaTepujanHum gobpuma, LloH Jlok
CBakako Jaje Bpno cneumduyHo Buhere ogHoca nocesa u npasa NMYHOCTU. JIoK Mo-
BUHY TPETMPA rOTOBO Kao [e0 NMYHOCTW, jep YOBEK ynaxe COMCTBEHW paj y CTuuarbe
nocega, Te je cTora, kao U cam pag, Aeo era. Mnak, nnyHa MMoBMHa uMa ko, Jloka joLu
3Ha4ajHUjy NO3ULMjy, LITO Ce NOCEOHO MOXE 3aKIbyunTH U3 HETOBUX CTABOBA O NpaBuMa
ocBajaya nocrne parta. Hacynpot npehawrwum mucnvoumma, no Jloky ocsajad koju je Bo-
AMo npasesaH pat, no nobean Hema HUKaKBa nNpasa Haf OCBOjEHOM MMOBMHOM, HE CaMO
CTaHOBHULLTBA KOje HWje MMano HWKakaB yTuuaj Ha pat, Beh HW Hag WMOBMHOM OHUX
MPOTWB KOjUX je AMPEKTHO paTtoBao! 3a pa3nuky of WMOBWHE, NODeHUK y NpaBegHOM
0CBajaykoM paTy MMa NpaBo fa Oy3Me XMBOT OHVMMA MPOTWB KOjUX je paToBao, JOK Cy
CBW OCTanm Koju HACY OMPEKTHO Y4ECTBOBANW y paTy, kao TakBW, HEQYXHWU W Huje npa-
BeHO KaxaBaTu MX. TO npefcTaBrba OrpoMaH NoMak yHanpes y pasmatpaky npaea
nobegHuka y paty, jep NPETXO4HM ayTopu Cy AaBanu MOpasiHo npaeo nobeaHuky npa-
BeJHOr paTta He camo Haf UMOBMHOM, BEN U Ha XMBOTUMA CBUX OHUX KOjU CY CTAHOBHU-
UM OpXaBe Koja je Boguna HenpaBefaH paT, a Tek NO3MBMMA HA ,yMEpPEeHOCT” U ,Jbyf-
CKOCT” MOKyLUaBasIM 4a Ha HeKu Ha4uH YTUYY Ha CMakbeHe Hacurba.

Kaga ce pagu o pasmatpamy rpafjaHckor parta, ogHocHo Gopbu NpoTuB Bnagapa,
ok TBpAM ga cBv Bnagapw, KONMKO rod Gunu sawTuheHn u ,000keHn”, nnak noanexy
CBWM NpupoaHuMM 1 boxjum 3akoHuma. Bygyhu ga je 360r CBOr NOMUTUYKON aHraxmaHa
Ha cTpaHu bypxoasuje, OH 6o npoTepaH M3 EHrnecke Ha LWeCT roguHa, He Yyaum cTaB y
Zeny ,[1Be pacnpase o Bnagun” koje je objaBrbeHo 1689, camo roguHy aaHa no noBpatky
y EHrnecky, o npaBy ga ce ogynpe ,HenpaBefHOj U HeneranHoj cunu™ WTo je MHOro
OTBOPEHWjI CTaB MPeEMa OrpaHnYerby NpaBa CyBepeHa, Y nopefewy ca NPeTXo4HO HaBe-
AeHum aytopuma. Mako JTok oTBOpeHO TBpAM Aa ,fae NpecTtaje 3akoH, NoYMkbe TUPaHu-
ja”23, OH MMakK Aaje 1 CBOjeBPCHY YTUNNTApUCTUYKY Orpagy of Tor ctaBa. Haume, v nopea
TOra WwTo Huje notpebaH ogpefeH 6poj xpTaBa aa Gu 3akoH 61O NpeKpLUEH, a TMe K 3a-
noveTa TMpaHwja, Jlok TBpau Aa je noHekan 6orbe W curypHuje aa ,HekonuuuHa rpahaxa
MaTy, Hero fja ce BNaaap penyGnvke Nako, 1 3apaz, Manux npunnka usnaxe.”*

2 Ibid., 114.
2 Ibid., cTp. 113.
* Ibid., cTp. 115.
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CraBoBu LloHa Jloka o npaBegHOM paTy MMajy MHOrO Tora CRMYHOr Ca CTaBOBMMA
MPETX0AHMKA, N0 MUTakwy camoonbpaHe, NOBPEMEHE HYXHOCTW paTa, HayuHa 3anouu-
Hara 1 Bofewa paTa uta. Mnak, no npeum NyT ce jaBrba CTaB [a Ce HACUIbE KOPUCTU He
CaMmo Kao KasHa 3a OHOra Ko Boau HempasedHu pat, Beh 1 kao ,mpumep gpyruma’, kao u
MOTMYHO HOBM MPUCTYN NMWTaky NMPUBATHOr BMACHULLTBA M Noceda y paTy, kao W nocne
pata. Barba ncrahu n JIokoBO MHCUCTUparbe Ha pauMoHanHoCTH y 06jaBu 1 Boheky pa-
Ta, YaK 1 y CaMOM pasMuLLIbaky O TOME LUTA je CTawe paTta U Kako Ce y Hera ynasu.
AyTop HaBoau fa je ,0bjaBa paTa pedvjy unu genom, He CTPaCcHOM 1 UCXUTPEHOM, Beh
CTanoXeHOM U MMPHOM HaMepoM Ha XMBOT APYror YoBeka™ 3anpaBo YBOf Y CTake He-
npujaTerbCTBa 1 pasapata.

Nmanyen KaHT 1 ngeja npasegHor para

Y onycy Hemadkor cmnosoda MimaHyena KaHTa Hawno ce mecta v 3a pasmatpare
CTaka pata v Mvpa, a camum TUM 1 ogpefeHnx norneaa Ha npaBegHOCT paTta U NoHa-
Waka y paTy. JedaH of Haj3HavajHujux MopepHux dunosoda poheH je 1724. roguHe y
JaHawrwem KanumwuHrpagy, Koju je Taga 6mo y cactasy [pycke, Te je CBOj CTBapanayku
BEK MPOBEO y BpeMeHy cTanHux cykoba y EBponu. KaHT je Tokom xuBoTa 6uo cBefok
pasjeanHEHOCTM HEMAYKMX ApXaBuLla, 1 cTanHe Gopbe 3a Moh, noHajulle n3mehy aose
Hajsehe u HajsHavajHuje — lNpycke n AycTpuje, JOK je U heroB poaHu KanukwuHrpag, oa-
HocHO KenuHrcbepr, wecT roguHa 6uo nog pyckom okynauujom. Y ecejy ,Beynn mup —
cunosodpckn Haupt” nsgatom 1795. roguHe, KaHT aaje cMepHUUE v ynyTcTBa Kako no-
CTUAW KOHAYHU, BEYHU MUP Ha NNaHETW.

OHo WTO je 3anpaBo Krby4HO NPUMETUTM Ko KaHTa jecTe HeroBo pasnmnkoBame cTa-
Ha MUpa, Yemy ce TeXu, 0f NPUBPEMEHOT MUpa, OAHOCHO NMpUMUpja, Koje ce AeluaBa y
cTamy paTa. CBako OHO CTakbe Y KOjeM MOCTOje U3PaXKEHe TEH3N|e, U HEPELLEHE pasMu-
puLe, jecTe CTame paTa, YaK U ako y TOM TPEHYTKY HemMa AUPEKTHOr paTHOr cykoba. Cea-
Kako Ja Cy MOMeHyTe KOHCTaHTHe TeH3uje Mefly eBponckum gpxasama, a NoroToBo He-
mMaukum, y 18. Beky yTuuane Ha cTBapare OBakBor Bufera cTara paTa vak v 6e3 cyko-
6a. Ctora oH TBpau Aa u cee cTajahe Bojcke Tpeba Aa HecTaHy, jep Aok rog ux 6yae no-
ctojahe TeH3uja Mefly apxaBama, a oHe he, y ogpefjeHOM KOHTeKCTy, 1 came 3a cebe
6uTn pasnor pata. Mnak, KaHT He 3abparyje anconyTHO CTuLawe BOjHE BELUTUHE, Beh
TonepuLle nojaey ,kaga ce rpafjaHu JOBPOBOSLHO C BPEMEHA Ha BpeMe Bexbajy y pyko-
Bakby opyxjem, Aa 6u Tako cebe u CBOjy AOMOBWHY ocurypanu og Hanaga.”” lNopea cra-
jahux Bojcku, oHO WTo 6u Takofe Tpebano ga npecTaHe Aa NOCTOjU, kako 6u ce fowno
[0 KaHTOBOr BEYHOr, OAHOCHO TPajHOr MMpa, JECTE U 3ayKMBake ApXaBe pagu paTHUX
Hanopa, HacnehuBamwe, NoknawaHe, KyrnoBuMHa UNn APYrM Ha4YMHK CTULamka Apyrux 3e-
Marba, Mellare y YHyTpallhe CTBapu CyBepeHe Apxase, LWTOo npeactaeba ,Jus ad bel-
lum” Teopujy, anu 1 kKopuwhewe cpeacTaBa  MeToda paTtoBawa koje 6u oHemoryhune
mehycobHo noBepere N0 OKOHYAKY paTa, LWTO je Aeo Teopuje ,Jus in bello”.

% Ibid., cTp. 12.

% Kant, Imanuel: Ve&ni mir — filozofski nacrt, Um i sloboda — spisi iz filozofije istorije, prava i drzave, Danilo
Basta, ¢asopis Ideje, Beograd, 1974, cTp. 139.
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CraBoBw 0 cTajahum Bojckama 1 3afyxvBatby y paTy AMPEKTHO Cy NpeaBUAENU Heke
mMoaepHe npobrieMe, MoNyT OHUX Ca BEMUKMM BOjHO UHAYCTPUJCKMM KOMMMIEKCUMA Y MO-
LEPHVM U pasBUjEHUM 3eMIbaMa, Koji Ce ONTYXYjy 3a n3asvBare cykoba. Haume, Yyecto
ce ynpaBO BOjHOMHAOYCTPMWJCKM KOMMIEKCK pasBUjeHUX 3eMarba OKpUBIbYjY 3a AMPEKTHO
MeLLare Yy eKOHOMCKY NOMUTUKY 3eMarba y Kojuma nocnyjy, dopcupajyhu HepauvoHan-
He TpoLLKoBe 3a oabpaHy 1 HaopyxaBate Tpyna. Kaga ce nponssegeHo opyxje Haromu-
na, AUPEKTHO Ce yTWUYe Ha BacT Aa W3a30Be WM NOACTaKHE OpyXaHu Cykob, kako 6w ce
MPoAajoM TOor opyxja octBapuna gobut. Takofle, cTaB O HeMelLawy y NOCNoBe Apyre
[pXXaBe 3HATHO Ce MPOMEHMO Y MoAepHO oba MHTEPBEHLMOHM3MA U Pa3HUX ,XYMaHM-
TapHux” arpecuja.

KaHT paje u caxkeTo ynyTCTBO M O MOHaLlaky TOKOM camor parTa, Tj. ,Jus in bello”, ka-
[a no3vBa Ha y3apxaBare 0 CBMX OHWX akaTa y TOKy caMor pata koju 6u oHemoryhunm
mefycobHO noBeperbe U M3MMperse N0 OKOHYawy cykoba, u Tume oHemoryhmnm mup.
CraB ayTopa je fa ,Jus in bello” AMpeKkTHO yTu4e Ha cam UCXof paTa, jep Yak U paTHu
TpUjymd He JOHOCK KoHauHy nobefy, OQHOCHO MUP, YKOIMKO HWje M3BOjeBaH no npaees-
HUM NpaBunMMa Bofera pata, Beh camo NpuBpeMeHo npumupje.

CBv NpeTxo4HO MOMEHYTU ayTopy CMaTpanu cy Aa ce paToBu BOAe ycres HegocTtat-
Ka 3ajefHu4Kor ayToputeTa Koju 6u morao ga mx cnpeuu. KaHt He camo ga HaBoaw oBy
UYNHEHNLY Kao pa3nior paTa, Beh HY/n 1 pelletse, AaHac Bpno nosHaro, 3a npesaswna-
xerbe oBor npobnema. Pewwetse jecte ,CaBes Hapo,qa " rno6anHa cpenepauvua Hesa-
BUCHUX ApXXaBa ca penybnukaHckum ypeherem. Peny6nvn<aHC|<o ypeheme jecte jenaH
0f1 OCHOBHMX YCNOBa Koje nocTtaBrba KaHT y CBOjUM pasMulirbakuMa O BEYHOM MUpY,
jep kao TaKBO OABaja 3aKOHOAABHY Of M3BpLUE BnacTW, orpaHuyaBajyhv Bnagapa y ca-
moBorbu. To, 3anpaso, 3Hauu aa he camu rpafaHu, Koju nnahajy LeHy paTa, caMmu oany-
YyMBaTH O yNacKy y paT, u aa he cammm TUM 1 MHOTO BULLIE OKNEBaTK, 3a pasnuky og mMo-
Hapxa Koju rotoBo Aa paTt He ,oceTn”. Momuwyhu Mpoumjyca u MNycenaopda, KaHTt yak
n3paxasa vyhere WTOo ce pey npaso yonuTe kopuct y noctojehum MehyHapogHMM oga-
HOCKMA, LUTO OH CMaTPa GecmmcneHnm, ,jep ApxKaBe Kao Takee He NOANEXY 3ajeIHN4KO]
Cromballib0j MpUHYAN."?® MHTepecaHTHO je 1 cTaHoBuLITE KaHTa 0 Tome Aa 61 Heka Ho-
Ba penybnuka, koja 6u noctana npoceeheHa 1 CKNOHa BEYHOM MUpy, Ouna cpeguiTe Te
HoBe (hefepaumje, Kojoj bu ce octane penybnuke kacHuje npukrbyuneane. Ha oBo cTa-
HOBWLUTE, KA0 M Ha LieNOKYMHY Maejy, YTULano je cTawe TafallkbKx pacnapyaHux He-
madkux apxasa. CTBapaweM jedHe jake u npoceeheHe Hemauke penybnuke (Hnp. KaH-
TOBe popHe [pycke) cTBOpuUnmM 61 ce 1 YCroBM 3a yjeaukerbe CBUX OCTanuX HeMadKux
apxasuua. Camo cTBapajyhu caBe3 Hapoga 1 ,caBe3 MUpa’ MOXEMO O4EKMBATK MpecTa-
HaK paTHOr CTaka, ¥ Npenasak y BeYHW, Tj. TpajHU MUp. Y TOM HOBOCTBOPEHOM CaBe3y
BaXxuno 6u onwrte roctonpumcTBo, 6e3 063vpa Ha TO M3 KOje OpXKaBe YOBEK J0NasM.
KaHT yak kopucTu 1 TepmuH rpahaHuH ceeTa” objalmasajyhu konuko 6u 6unm uHterpu-
CaHu CBW rbyau, y NOMEHYTOM CaBe3y Hapoga. XocnuTtanuTeT, koju Hasoau KaHT, nogpa-
3yMeBa fa ce cTpaHal He Tpeba TpeTupaTty Kao HenmpujaTers, YKONUKko aohe Ha TepuTo-
PUjy Koja He Npunaga HeroBoj ApXaswu, JOK rof Ce OH MUPHO Braja, WTo 6u omoryhuno
HeoMeTaHy crnobogy kpeTama.

7 Ibid.. cTp. 145.
% Ibid.
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3a pasnuky og Jloka, kog KaHTa HanasMmo CTaHOBMLUTE Aa NPUPOAHO CTakwe Y Mehy-
Hapo4HWM OZHOCUMA HuWje cTawe Mupa Beh KOHCTaHTHe TeHauje. Part je, kao Takas, 3a-
npaBeo ,MHCTPYMEHT” Npupoge, kako Ou oHa HaTepana Jbyae fa ce, bexehu og parta u
cykoba, HacTaHe Ha LLenoKymnHOj NOBPLUMHM nnaxete.” Takohe, npupoaa ce nocrapana,
pasnuunToLny jesnka v penurvja, aa rnobanHa xereMoHwvja jeLHe Apxase 1 Bnagapa He
6yne moryha. M oBaj cTaB je 1 Te kako BpeaaH Naxwe U3 AaHallhbe NepcrnekTuBe, jep ce
nocTaerba nuTake, nocMaTpajyhu Heka rmobanHa kpeTara, Tj. CTBapake CBeTa ca je-
OVHCTBEHOM penurujomM (Mnu rnobanHuM HegocTaTKoOM penurije yonwTe), U ca jefHuM
npuxsaheHnm jeankom MefyHapodHe KOMyHukaumje (EHrneckum) — a nu je T peLuerbe
npobnema rnobanHe xereMoHuje?

3a pasnuky of npeTxoaHuka, KaHT Hyau apyrauuju, eoHTOMOLKY NpucTyn npo6ne-
My, HaBogehu ga Bnagapv mopajy 6utu Myapu kao 3amuje, OH gogaje u orpaHuyasajyhn
YCIOB — anu v ,HeBMHM Kao ronybosu.” My cTawy paTa, U y CTaky Mupa, Bragap 1 ap-
xaBa He Tpeba fa Texu cpehu n BnarocTtamwy No cBaky LeHy, Beh ga nonutuka byae
orpaHuyeHa mMoparom, Te fa ce NOCTyna UCKIbYYMBO M3 OYXHOCTW. KaHT, Takohe, pasnu-
kKyje, mefly Bnagapvuma, nonutyape mopanucte W MopanHe nonutuyape, WTO je au-
CTMHKLMja Koja je U JaHac U3y3eTHO MHTEepECaHTHa.

KaHTOBM CTaBOBM O NpaBunMMa 3anouukbara, Bofera 1 3aBpluaBaksa pata gparo-
LEH Cy JofaTak pU3HWLM pa3muliibakba BENMKUX YyMOBa O NpaBedHOCTW paTa, W paTy
yonwTe. Kao wto cmo npegoumnu, KaHT garee pa3suja Heke of naeja koje cy bune npu-
CYTHE M Kof OCTanux aytopa, kao LUTO je uaeja 3ajeqHudKkor cyamje mehy apxasama, 4ok
Ce AVPEKTHO CynpoTcTaBiba ogpefeHnm Buherma pata CBOjUX NpeTxodHuka, koja Ha-
NUKYjy Ha ugeje ytunutapuama. Heke of KaHToBux naeja pata v patoBama, Kao LUTO Cy
nomeHyTe npobnematuke rnobanHe XereMoHuje 1 LieHe oapxaBatba CTajahux Bojcku, 1
Te Kako Cy 3HayajHe U NPUMeHMBE U faHac, LWTO CBakako NOTBPhYje BENMUYMHY W 3HaYaj
KanToBe cunosoduje yonwre.

3aKrbydak

Pasmuwrbara 0 paTy yonwTte npucytHa cy y dmnosodujn n y nepuogy og AKBUH-
ckor fo KaHTa, WTO je v NoTNyHO NpUpOAHO, uMajyhu y BUAY KOJMKO Cy paToBM 0Bnmko-
Banu XvBOTE 1 CBaKoAHeBULY unosoda y npownoctu. M Ook je pat kao (peHOMeH u3y-
YaBaH ca CBMX acrnekaTta — TaKkTUKe, eKOHOMUjE, NIOTUCTHKe, UTa., mnosodmja Hyau CBo-
je Bufere onpaBgaHOCTH U BarbaHOCTU paToBakba. Y nepuoay of OKO MeT M Mo BEKOBA,
oa Tome AkeuHckor o MmaHyena KaHTa, nepuenuuja pata, na u keroee onpasiaHo-
CTW, Metbana ce 3ajefHo ca LenoKynHoM LuBunusauumjoM, 3agpxasajyhu ogpefeHe cne-
umdmuHocTn Tokom Lenor osor nepuoga. Op Xlll go XVIII Beka cBeT nponasu kpos
OrPOMHE NPOMEHE — MONUTUYKE, KyNTYPHE, PENUrvijcke 1 Apyre, Te N MULWIbEeHE 0 npa-
BeOHOCTW paTa Takopehu esonyupa — og TomuHor Bufjera pata 13 nosuumje penuruje,
[0 KaHToBOr cxBaTaka parta, camo Kao AY>XXHOCTU Npema nocTu3aky BEYHOr Mupa.

* Ibid., cTp. 151.
% Ibid., cTp. 156.
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JlnyHocTu, naeje u gorahajm

JegHo o4 mMuLIbera Koje ce Huje MPOMEHUIO TOKOM MOMEHYTOr nepuoaa jecte da
paT mMoxe 6uUTM onpaBgdaH. HujenaH aytop He cMaTpa fa je CBaku paT morpeluaH, 6e3
063upa Ha KoHTekcT. Yak u kog KaHTa Moxemo npouutaTy da je pagv noctusara Beu-
HOI MMpa HekaJa HeonmxoJaH NpaBedaH paT, Mako OH TO TaKO EKCMAMLMTHO HUrAe He Ha-
Bogu. Anu, umajyhn y Bugy ga oH nuwe u o acnektuma ,Jus post bellum-a”, kao n o ,Jus
ad Bellum-y”, ounrnegHo je aa fo3ssorbaBa Bohewe npaBegHor pata. He camo 10; Hero-
Ba NocTaBKa Aa je NpyBMA MUpa y CTaky paTta, 04HOCHO NPUMUPjE UHCEPUOPHO Y OOHO-
Cy Ha BEYHM MUP Koju Tek Tpeba nocTuhu, MNAMumMpa ga ce 4O Hera Moxe Johun Tek ns-
nackom M3 NpUMMpja U NOCTU3aHEM OOPXKUBOTr CTaka 6e3 TeH3MWja, LITO Ce MOXeE YUNHU-
TV NpaBedHMM paToOM M YCMoCTaBIbakeM penybnukaHckor ypeherwa. Maeja ga pat mo-
xe OMTK 1 NpaBeAaH NpUCyTHa je U Y MOAEPHO] eTMUM paTa, U jeAHa je of uaeja ymja ce
CyWTWHA HWje MeHana, WTo NoKasyje Aa je rbyACKO APYLUTBO Y CBUM CBOjUM NMEpUoauma
W cTeneHMMa passoja MMano Oyboky CBECT O peanHOCTM M HEeOnxXo4HOCTW paTa Kao
CpefcTBa 3a NOCTW3akEe LMIbeBa.

lNMopen 3anounkakba NpaBefHoOr paTa, uaeja npaBegHor Bohewa parta, 04HOCHO ,Jus
in Bello”, npucyTHa je TOKOM LIENIOKYNHOr nepuoga, anu ce OHa 3HaTHO pasfnukyje Koa
pasnuunTux aytopa. ok Mpoumjyc n MydeHgopd orpaHnyaBajy youjawe umBuna, geue
W HedyXHUX y paTy anenuma Ha ,yMepeHocT” u ,JbyackocT’, 6e3 gaBarba QUPEKTHE MO-
panHe 3abpaHe Ynkera Takeux gena, Jlok u KaHt 10 n3punuuto 3abpamyjy. Ca jeaHe
CTpaHe, JTok To aprymMeHTyje npaBHUM ofpeaHuLama Koje ce TUYy W rbyAcKuUX npasa, anu
“ NpaBa CBOjWHe, [OK, C Apyre cTpaHe, KaHT 3abpatbyje 6uno kakeo ybujare HEBUHMX,
jep OHO He BOAM OAPXKMBOM MUPY MO OKOHYaky cykoba, Beh TeHaujama y 6yayhmum ogHo-
cuma. JlokoBo Buferwe npaBa OCBajaya, Na Makap OH 610 v npaBedaH, Hag UMOBUHOM
MOPaXeHMX, YaK 1 OHUX KOju Cy Ce AUPEKTHO HenpasegHo Bopunu NpoTHB wera, NoTMyHO
je cynpoTHo of ctaHosuwTa AksuHckor, 'pouujyca u MydeHgopda.

Jow jegHa of naeja koja ce NnoHaBmba ko4 CBaKor aytopa jecte u Ta4yHo ogpefjere ko
MOXe 1 CMe [a 3anoyuke paTose. [10CToju KOHCEH3YC Aa UCKIbYYMBO CyBepeHU Brnaaa-
PU, ¥ HUKO APYrW, MOy MoYMHk-aTW NpaBefHe patoBe. Muwrbere 0 camoj no3uuumju Bna-
Zapa y paTy ce nak npunn4Ho Mera TOKOM BHLLIE Of NMET BEKOBA, U 0f 3axTeBa 3a MoT-
nyHy nocnywHocT srnagapy y Xl Beky, nonako npenasu y oTBOPEHO A0BONEHE Y NuTa-
we anconytHe mohu cysepeHa y XVIII Beky. CBakako Aa Cy Benuke ApyLUTBEHe NPpOMeHe
y ypehewy ApylwTaBa TOKOM OBOr nepuoda yTvuane u Ha nosuuujy Bragapa, U herose
npeporaTuee, Kako y MUpy, Tako 1y pary.

Kao wto je nomeHyTO BULLE NyTa y CaMOM TeKCTY, uaeja HegocTaTka 3ajefHUYKor
aytopuTeTa Mefly opxasama, Tj. npobrieM HegocTaTka ,,CBETCKOT cyamje”, 3ajegHudka je
CBVM HaBefeHUM ayTopuma. 3aHUMIbUBO je MpaTWTW pasBoj WAeje O YUHEHULUM Aa je
paT nocrneamua HemocTojaka HEKOr eHTMTETa Koju 61 perynncao ogHoce Mefy apxaBa-
Ma, 04 NyKe KOHCTaTauuje Te YnkieHule kog Tome AKBUMHCKOT, 4O M3HaNaxeHa peluera
oBor npobnema ko KaHTta. HepoctaTtak 3ajegHuykor apbuTpa ocnmkaea ce YecTo 1y
ofHOCUMa IbyaM y NPUPOLHOM CTamy, Tj. 6e3 coumjanHux cTpykTypa. U oBy uaejy npu-
POLHOT CTaka W NPUPOLHOr 3aKoHa ayTopu pasnuuuTo CXBaTajy, jep Ce Ha nuTawe Aa
Nt je paT UnNu MUP CBOJCTBEH MPUPOAHOM CTaksy, Aajy PasnMunTi O4rOBOPH.

MpaTehu pa3Boj uaeje NpaBeHoOr pata, kao 1 uaeja Koje YnHe aprymeHTauujy aytopa,
MOXe Ce 3aKIbyuMTy 4a Cy oapeReHn CTaBoBy, Kao LITO Cy OAHOC Bfiadapa U MOTYUHEHNX,
noHalae y paty, UTa. ogpeheHn n NnHUM xuBoTMMA rnosodia, kao U AyxoM BpemMeHa
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Y KOjeM Cy CTBapanu, 4OK Cy HeKu pyru CTaBoBM, MOMYT HEAOCTaTka 3ajegHudkor apbu-
Tpa, MoryhHOCTW NpaBefHOr paToBaka, UTA. 3anpaBo roTOBO HEMPOMEHEeHW. Nocmarpajy-
hn M3 gaHalke nepcnekTree, Moxe ce pehun aa je uaeja fa ce Moxe NpaBegHO paToBaTy
1 Te Kako NpucyTHa y MogepHo foba, anv fa ce uaeja rnmobanHor cyauvje v garbe Huje y
MOTMYHOCTW peanusoBasna, Mako Cy YNOXeHW OFPOMHM Hanopu y cTBapake cTabunHe rmo-
GanHe opraHu3saumje koja 61 UMana ayTopuTeT Hag CBUM [pXXaBama CBeTa.
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